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the discretion of the Secretary where it is 
demonstrated that: 

‘‘(A) the period of overstay was due to ex-
traordinary circumstances beyond the con-
trol of the applicant, and the Secretary finds 
the period commensurate with the cir-
cumstances; and 

‘‘(B) the alien has not otherwise violated 
his nonimmigrant status. 

‘‘(p) PORTABILITY.—A Y nonimmigrant 
worker, who was previously issued a visa or 
otherwise provided Y nonimmigrant status, 
may accept a new offer of employment with 
a subsequent employer, if— 

‘‘(1) the position being offered the Y non-
immigrant has been certified by the Sec-
retary of Labor under section 218B and the 
employer complies with all requirements of 
this section and section 218B; 

‘‘(2) the alien, after lawful admission to the 
United States, did not work without author-
ization; and 

‘‘(3) the subsequent employer has notified 
the Secretary of Homeland Security under 
subsection (q) of the Y nonimmigrant’s 
change of employment. 

‘‘(q) REPORTING OF START AND TERMINATION 
OF EMPLOYMENT.— 

‘‘(1) START OF Y WORKER EMPLOYMENT.—A Y 
nonimmigrant shall report in the manner 
prescribed by the Secretary of Homeland Se-
curity to the employer whose job offer was 
the basis for issuance of the alien’s Y non-
immigrant visa within 7 days of admission 
into the United States. 

‘‘(2) EMPLOYER NOTIFICATION REQUIRE-
MENT.—An employer shall within three days 
make notification in the manner prescribed 
by the Secretary of Homeland Security, of 
the following events: 

‘‘(A) a Y nonimmigrant worker has re-
ported for work pursuant to paragraph (1) 
after admission in Y nonimmigrant status; 

‘‘(B) a Y nonimmigrant worker has 
changed jobs under subsection (r) and started 
employment with the employer; 

‘‘(C) the employment of a Y nonimmigrant 
worker has terminated; or 

‘‘(D) a Y nonimmigrant worker on whose 
behalf the employer has filed a petition 
under this subsection that has been approved 
by the Secretary of Homeland Security has 
failed to report for work within three days of 
the employment start date agreed upon be-
tween the employer and the Y non-
immigrant. 

‘‘(3) VERIFICATION.—An employer shall pro-
vide upon request of the Secretary of Home-
land Security verification that an alien who 
has been granted admission as a Y non-
immigrant worker was or continues to be 
employed by the employer. 

‘‘(4) FINE.—Any employer that fails to 
comply with the notification requirements 
of this subsection shall pay to the Secretary 
of Homeland Security a fine, in an amount 
and under procedures established by the Sec-
retary in regulation. 

‘‘(r) NO THREATENING OF EMPLOYEES.—It 
shall be a violation of this section for an em-
ployer who has filed a petition under this 
section to threaten the alien beneficiary of 
such petition with the withdrawal of such 
petition in retaliation for the beneficiary’s 
exercise of a right protected by section 218B. 

‘‘(s) CHANGE OF STATUS.— 
‘‘(1) IN GENERAL.— 
‘‘(A) A Y nonimmigrant may apply to 

change status to another nonimmigrant sta-
tus, subject to section 248 and if otherwise 
eligible. 

‘‘(B) No alien admitted to the United 
States under the immigration laws in a clas-
sification other than Y nonimmigrant status 
may change status to Y nonimmigrant sta-
tus. 

‘‘(C) An alien in Y nonimmigrant status 
may not change status to any other Y non-
immigrant status. 

‘‘(2) CONSTRUCTION.—Nothing in this sub-
section shall be construed to prevent an 
alien who is precluded from changing status 
to a particular Y nonimmigrant classifica-
tion under subparagraphs (l)(B), (C), or (D) 
from leaving the United States and applying 
at a U.S. consulate for the desired non-
immigrant visa, subject to all applicable eli-
gibility requirements; in the appropriate Y 
classification 

‘‘(t) VISITATION OF Y NONIMMIGRANT BY 
SPOUSE OR CHILD OF WITHOUT A Y–3 NON-
IMMIGRANT VISA.—Nothing in this section 
shall be construed to prohibit the spouse or 
child of a Y nonimmigrant worker to be ad-
mitted to the United States under any other 
existing legal basis for which the spouse or 
child may qualify. 

‘‘(u) CHANGE OF ADDRESS.—A Y non-
immigrant shall comply with the change of 
address reporting requirements under sec-
tion 265 through electronic or paper notifica-
tion.’’ 

(b) Conforming Amendment Regarding Cre-
ation of Treasury Accounts. 

Section 286 of the Immigration and Nation-
ality Act (8 U.S.C. 1356) is amended by in-
serting at the end the following new sub-
sections.— 

‘‘(w) TEMPORARY WORKER PROGRAM AC-
COUNT.— 

‘‘(1) IN GENERAL.—There is established in 
the general fund of the Treasury a separate 
account, which shall be known as the ‘Tem-
porary Worker Program Account’’. Notwith-
standing any other section of this Act, there 
shall be deposited into the account all fines 
and civil penalties collected under sections 
218A, 218B, or 218F and Title VI of [name of 
Act], except as specifically provided other-
wise in such sections. 

‘‘(2) USE OF FUNDS.—Amounts deposited 
into the Temporary Worker Program Ac-
count shall remain available until expended 
as follows: 

‘‘(A) for the administration of the Stand-
ing Commission on Immigration and Labor 
Markets, established under section 409 of the 
[Insert title of Act]; and 

‘‘(B) after amounts needed by the Standing 
Commission on Immigration and Labor Mar-
kets have been expended, for the Secretaries 
of Labor and Homeland Security, as follows: 

‘‘(i) one-third to the Secretary of Labor to 
carry out the Secretary of Labor’s functions 
and responsibilities, including enforcement 
of labor standards under sections 218A, 218B, 
and 218F, and under applicable labor laws in-
cluding the Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.) and the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 
et seq.). Such activities shall include random 
audits of employers that participate in the Y 
visa program; and 

‘‘(ii) two-thirds to the Secretary of Home-
land Security to improve immigration serv-
ices and enforcement. 

‘‘(x) STATE IMPACT ASSISTANCE ACCOUNT.— 
‘‘(1) IN GENERAL.—There is established in 

the general fund of the Treasury a separate 
account, which shall be known as the ‘‘State 
Impact Assistant Account’’. 

‘‘(2) SOURCE OF FUNDS.—Notwithstanding 
any other provision under this Act, there 
shall be deposited as offsetting receipts into 
the State Impact Assistance Account all 
State Impact Assistance fees collected under 
sections 218A(e)(3)(B) and section 601(e)(6)(C) 
of the [Insert title of Act]. 

‘‘(3) USE OF FUNDS.—Amounts deposited 
into the State Impact Assistance Account 
may only be used to carry out the State Im-
pact Assistance Grant Program established 
under paragraph (4). 

‘‘(4) STATE IMPACT ASSISTANCE GRANT PRO-
GRAM.— 

‘‘(A) ESTABLISHMENT.—The Secretary of 
Health and Human Services, in consultation 

with the Secretary of Education, shall estab-
lish the State Impact Assistance Grant Pro-
gram (referred to in this subsection as the 
‘Program’), under which the Secretary may 
award grants to States to provide health and 
education services to noncitizens in accord-
ance with this paragraph. 

‘‘(B) STATE ALLOCATIONS.—The Secretary 
of Health and Human Services shall annually 
allocate the amounts available in the State 
Impact Assistance Account among the 
States as follows: 

‘‘(i) NONCITIZEN POPULATION.—Eighty per-
cent of such amounts shall be allocated so 
that each State receives the greater of— 

‘‘(I) $5,000,000; or 
‘‘(II) after adjusting for allocations under 

subclause (I), the percentage of the amount 
to be distributed under this clause that is 
equal to the noncitizen resident population 
of the State divided by the noncitizen resi-
dent population of all States, based on the 
most recent data available from the Bureau 
of the Census. 

‘‘(ii) HIGH GROWTH RATES.—Twenty percent 
of such amounts shall be allocated among 
the 20 States with the largest growth rates 
in noncitizen resident population, as deter-
mined by the Secretary of Health and 
Human Services, so that each such State re-
ceives the percentage of the amount distrib-
uted under this clause that is equal to— 

‘‘(I) the growth rate in the noncitizen resi-
dent population of the State during the most 
recent 3-year period for which data is avail-
able from the Bureau of the Census; divided 
by 

‘‘(II) the average growth rate in noncitizen 
resident population for the 20 States during 
such 3-year period. 

‘‘(iii) LEGISLATIVE APPROPRIATIONS.—The 
use of grant funds allocated to States under 
this paragraph shall be subject to appropria-
tion by the legislature of each State in ac-
cordance with the terms and conditions 
under this paragraph. 

‘‘(C) FUNDING FOR LOCAL GOVERNMENT.— 
‘‘(i) DISTRIBUTION CRITERIA.—Grant funds 

received by States under this paragraph 
shall be distributed to units of local govern-
ment based on need and function. 

‘‘(ii) MINIMUM DISTRIBUTION.—Except as 
provided in clause (iii), State shall distribute 
not less than 30 percent of the grant funds 
received under this paragraph to units of 
local government not later than 180 days 
after receiving such funds. 

‘‘(iii) EXCEPTION.—If an eligible unit of 
local government that is available to carry 
out the activities described in subparagraph 
(D) cannot be found in a State, the State 
does not need to comply with clause (ii). 

‘‘(iv) UNEXPENDED FUNDS.—Any grant funds 
distributed by a State to a unit of local gov-
ernment that remain unexpended as of the 
end of the grant period shall revert to the 
State for redistribution to another unit of 
local government. 

‘‘(D) USE OF FUNDS.—States and units of 
local government shall use grant funds re-
ceived under this paragraph to provide 
health services, educational services, and re-
lated services to noncitizens within their ju-
risdiction directly, or through contracts 
with eligible services providers, including— 

‘‘(i) health care providers; 
‘‘(ii) local educational agencies; and 
‘‘(iii) charitable and religious organiza-

tions. 
‘‘(E) STATE DEFINED.—In this paragraph, 

the term ‘State’ means each of the several 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the North-
ern Mariana Islands. 

‘‘(F) CERTIFICATION.—In order to receive a 
payment under this section, the State shall 
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